
330

10 CFR Ch. III (1–1–02 Edition)§ 711.42

(2) Intermediate evaluations, includ-
ing job transfer evaluations, evalua-
tions upon self-referral, and referral by
management;

(3) Routine medical contacts, includ-
ing routine return-to-work evaluations
and occupational and nonoccupational
health counseling sessions; and

(4) A review of current, legal drug
use.

(d) Psychological evaluations shall
be conducted:

(1) For initial certification. This psy-
chological evaluation consists of a gen-
erally accepted, self-reporting psycho-
logical inventory tool approved by the
Director, Office of Occupational Medi-
cine and Medical Surveillance, and a
semi-structured interview.

(2) For recertification. This psycho-
logical evaluation consists of a semi-
structured interview.

(3) Every third year. The medical as-
sessment for recertification shall in-
clude a generally accepted self-report-
ing psychological inventory tool ap-
proved by the Director, Office of Occu-
pational Medicine and Medical Surveil-
lance.

(4) Additional psychological or psy-
chiatric evaluations may be required
by the SOMD when needed to resolve
PAP concerns.

(e) Following absences requiring re-
turn-to-work evaluations under appli-
cable DOE directives, the designated
physician, with assistance from the
designated psychologist, shall deter-
mine whether a psychological evalua-
tion is necessary.

(f)(1) Except as provided in paragraph
(f)(2) of this section, the designated
physician shall forward the completed
medical assessment of a PAP indi-
vidual to the SOMD, who shall send a
recommendation based on the assess-
ment simultaneously to the individ-
ual’s PAP administrative organization
and to the PAP certifying official.

(2) If the designated physician deter-
mines that a currently certified indi-
vidual no longer meets the PAP stand-
ards, the designated physician shall
immediately, orally, inform the PAP
certifying official and the PAP individ-
ual’s administrative organization, fol-
lowing up in writing as appropriate.

(g) Only the designated physician,
subject to informing the SOMD, shall

make a medical recommendation for
return to work and work accommoda-
tions for PAP individuals.

(h) The following documentation is
required for routine use in the PAP
after treatment of an individual for
any disqualifying condition:

(1) A summary of the diagnosis,
treatment, current status, and prog-
nosis to be furnished to the designated
physician;

(2) The medical opinion of the des-
ignated physician advising the individ-
ual’s supervisor on whether the indi-
vidual is able to return to work in ei-
ther a PAP or non-PAP capacity; and

(3) Any periodic monitoring plan ap-
proved by the designated physician, the
designated psychologist, and the
SOMD, that is used to evaluate the re-
liability of the employee.

§ 711.42 Medical assessment for drug
abuse.

(a) Except as otherwise provided by
this section, a medical assessment for
illegal drug use by DOE employees
shall be conducted under DOE Order
3792.3, ‘‘Drug-Free Federal Workplace
Testing Implementation Program,’’ or
any successor order issued by DOE.

(b) Except as otherwise provided by
this section, a medical assessment for
illegal drug use by DOE contractor em-
ployees shall be conducted under 10
CFR part 707, ‘‘Workplace Substance
Abuse Programs at DOE Sites.’’

(c) In each case of drug abuse, the
SOMD, in consultation with the des-
ignated psychologist, shall evaluate
the individual for evidence of psycho-
logical impairment and make a rec-
ommendation to the PAP certifying of-
ficial as to the individual’s reliability.

(d) If an individual successfully com-
pletes an SOMD-approved drug reha-
bilitation program, DOE may reinstate
the individual in the PAP based on the
SOMD’s follow-up evaluation and rec-
ommendation. The individual rein-
stated will be subject to SOMD-di-
rected unannounced tests for illegal
drugs and relevant counseling for 3
years.

§ 711.43 Evaluation for hallucinogen
use.

If DOE determines that a PAP indi-
vidual has used any hallucinogen, the
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individual shall not be eligible for cer-
tification or recertification unless:

(a) Five years have passed since the
last use of the hallucinogen;

(b) A medical evaluation, including a
psychological test, is performed to de-
termine that the individual is reliable;
and

(c) The individual has a record of ac-
ceptable job performance and observed
behavior.

§ 711.44 Medical assessment for alco-
hol use disorder.

(a) If alcohol abuse is suspected, an
individual shall be examined for evi-
dence of alcohol use disorder. If the ex-
amination produces evidence of alcohol
use disorder, additional evaluation
shall be conducted, which may include
psychological evaluation.

(b) Alcohol consumption is prohibited
within an 8-hour period preceding
scheduled work and during the per-
formance of nuclear explosive duties.

(c) Individuals in the PAP, including
individuals who report for unscheduled
work, may be tested for cause or rea-
sonable suspicion of alcohol use or
after an accident or an unsafe practice
involving the individual.

(d) DOE shall implement or require
the contractor to implement proce-
dures that will ensure that persons
called in to perform unscheduled work
are fit to perform the tasks assigned.

(e) Tests for alcohol must be adminis-
tered by a certified Breath Alcohol
Technician using an evidential-grade
breath analysis device approved for use
at the 0.02/0.04 cut-off levels that con-
forms to the Department of Transpor-
tation’s (DOT) National Highway Traf-
fic Safety Administration (NHTSA)
model specifications (58 FR 48705, Sep-
tember 17, 1993), and the most recent
‘‘Conforming Products List’’ issued by
NHTSA which are available from the
Office of Traffic Safety Programs,
Washington, DC.

(f) An individual whose confirmatory
breath alcohol test result is at or above
an alcohol concentration of 0.02 per-
cent shall not be allowed to perform
nuclear explosive duties until the indi-
vidual’s alcohol concentration is below
0.02 percent using an evidential-grade
breath analysis device described in sec-
tion 711.44(e).

(g) Individuals subject to alcohol
testing under DOT regulations shall be
subject to the sanctions promulgated
by the Federal Highway Administra-
tion rule. Appropriate disciplinary ac-
tion will be taken under DOE’s author-
ity.

(h) Individuals refusing to submit to
a breath alcohol test shall be imme-
diately removed from nuclear explosive
duties.

(i) The SOMD, in conjunction with
the designated psychologist, shall
evaluate each case of alcohol use dis-
order for evidence of psychological im-
pairment and provide the PAP certi-
fying official a recommendation as to
the individual’s reliability.

(j) After successfully completing an
SOMD-approved alcohol treatment pro-
gram, DOE may reinstate an individual
in the PAP based on the SOMD’s fol-
low-up evaluation and recommenda-
tion.

§ 711.45 Maintenance of medical
records.

(a) Medical records produced or used
in the PAP certification process shall
be collected and maintained on sepa-
rate forms and in separate medical
files, and be treated as a confidential
medical record.

(b) The medical records of PAP indi-
viduals shall be maintained in accord-
ance with the Privacy Act, 5 U.S.C.
552a and DOE implementing regula-
tions in 10 CFR Part 1008; the Depart-
ment of Labor’s regulations on access
to employee exposure and medical
records, 29 CFR 1910.1020; and applica-
ble DOE directives. DOE contractors
also may be subject to § 503 of the Re-
habilitation Act, 29 U.S.C. 793, and its
implementing rules, including con-
fidentiality provisions at 29 CFR 60–
741.23(d).

(c) The psychological record of a PAP
individual shall be considered a compo-
nent of the medical record. The psycho-
logical record shall:

(1) Contain any clinical reports, test
protocols and data, notes of employee
contacts and correspondence, and other
information pertaining to an individ-
ual’s contact with a psychologist;

(2) Be stored in a secure location in
the custody of the designated psycholo-
gist;
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